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Franks. J.

In this action the Chancellor declared invalid
Greene County’s rezoning of certain properties, and the County
and the owners of the property have appeal ed.

In order to operate a denolition landfill,
Appel  ants Adans and Col | i ns' sought to change the zoning on
their land fromA-1 (residences, agriculture, certain small
busi nesses, and light industry) to M2 (heavy industry). The
G eene County Pl anni ng Conm ssi on deni ed the request, but upon
appeal to the Greene County Comm ssion, the rezoning was
approved by a vote of 16 to 7.

The Chancel | or overturned the County Comm ssion’s
reclassification of the land as industrial. He reasoned:

this is not . . . a case about the need for a

denmolition landfill in G eene County, nor is it of

any relevance that this landfill is relatively

i nnocuous in terns of dust, noise, or pollution

the issue is not what use is being made of this

property after rezoning, but what uses could be nade

of it within the M2 classification . . . if the

def endants, or their successors in title, should

determne in the future to operate a chem cal plant

al ongside or in place of the denolition landfill,

they could do so quite lawfully .
On the grounds that it was "without logic froma conprehensive
pl anni ng standpoi nt?, the zoning change was deened

unr easonabl e and arbitrary? and was declared void by the

Chancel | or.

Adans and Collins formed a partnership to join their |ands together,
t hereby complying with the zoni ng ordi nance requirement that the |andfill
be situated on 100 acres. Their partnership gives Greeneville Iron and
Paper, an uni ncorporated division of Collins Enterprises, Inc., the
exclusive right to use the landfill and set tipping fees.
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Zoni ng bodies are legislative in nature and the
scope of judicial review for their actions is restricted.
Fallin v. Knox County Board of Conm ssioners, 656 S.W2d 338
(Tenn. 1983). Courts nay:

not interfere with the exercise of the zoning power

and hold a zoning enactnent invalid, unless the

enactnment, in whole or in relation to any particul ar
property, is shown to be clearly arbitrary,
capricious, or unreasonable, having no substantia
relation to the public health, safety, or welfare,
or is plainly contrary to the zoni ng | aws.
Id., citing 82 Am Jur.2d Zoning and Planning 8 338 (1976) at
913- 4.

Appel | ants argue that instead of using an
unr easonabl e and arbitrary standard,? the Chancell or shoul d
have used a nore restrictive ?fairly debatabl e? standard. Over
time, the standards of ?fairly debatable,? ?rational basis,? and
?arbitrary and caprici ous? have been used interchangeably and
have cone to hold the sane neaning. MCallin v. City of
Menphis, 786 S.W2d 633, 641 (Tenn. 1990). \Whichever termis
applied, the level of scrutiny required of the court is to
refrain fromsubstituting its judgnent for that of a | oca
governnental body . . . if any possible reason exists
justifying the action, it will be upheld.? 1d. at 641.

The question of whether there is sufficient evidence
to support the zoning comm ssion’s action is a question of
| aw. Hernmontolor v. Wlson Cty Board of Zoning Appeals, 883
S.W2d 613 (Tenn. App. 1994). Accordi ngly, appellate review
is de novo with no presunption of correctness. T.R A P. 13.

The Appel | ee nei ghbors fear that the rezoning wll
have a detrinmental inpact on the quiet and peaceful nature of

the largely agricultural comunity and that the additiona
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traffic will make the roads unsafe. They also argue that the
landfill wll not serve the county’s need for a | andfil
because, by the ternms of the partnership between Adans and
Collins, the use of the landfill is given to Collins conpany
G eeneville Iron and Paper.

According to the testinony of the County Executive,
who presided over the zoni ng change, the purpose behind the
change was that the landfill in use at the tine was nearing
capacity and that another site was needed. He stated that
?peopl e were behind it sinply because our |andfill was
cl osing.? Wen asked Was this issue presented, fully
presented, or was it hotly contested by both sides with
speakers on both sides for and agai nst?? he responded ?peopl e
did speak for and against.?

The testinmony of a Community Planner with the
Tennessee Departnment of Econom ¢ and Community Devel opnent was
that the location of the landfill was ?acceptabl e?, and he
added ?I certainly know a | ot of other areas in the county
t hat woul d be | ess acceptable.? Studies by an engi neering
firmanal yzed the site and set procedures for handling the
wast e, |eachate, dust, fires, and possible seepage into
under ground water systens. An Environnental Specialist from
the State Division of Solid Waste Managenent stated that the
geol ogi cal structure of the |and was suitable for a | andfil
(shale and clay are not easily perneated by seepage that m ght
enter the groundwater) and that the landfill net the
requirenents of its State permit. Collins testified that
al t hough hi s conpany does have the exclusive right to use the
landfill, they planned on permitting access to others who
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applied to the conpany.

G ven the argunents and evi dence before the County
Commi ssion, the issue of whether rezoning was a good idea for
the conmmunity was ?*fairly debatable.? Accordingly, since a
rati onal basis could have existed for the approval of the
change in zoning, the action is valid. Fallin

The Chancel | or reasoned that the rezoning was void
because ot her objectional uses m ght occur on the M2 | and.
However, it was for the County to consider and weigh the
concerns, sone of which were subsequently voiced by the
Chancel | or, and deci de whether they wanted to nake this zoning
classification. The Conm ssioners, who know the area and
parties best, determned that the need for a new landfill in
t he area outwei ghed other factors at issue. Considered in
this light, the Chancell or substituted his judgnent for that
of the Comm ssion and we reverse the judgnent.

The cause is remanded to the Trial Court for the
entry of an order dismssing this action, with costs of the

appeal assessed to appell ees.

Her schel P. Franks, J.

CONCUR:

Don T. McMurray, J.



Clifford E. Sanders, Sr.J.



